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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 01/12/2006 has been 
placed in record and considered by the examiner. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 13 and 14 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

With respect to independent claims 13 and 14, the applicant recites directly to "A 
program" (see claims 13 and 14). The programs are considered an abstract idea, 
because the programs are not physical "things" and/or are not "acts" being preformed; 
thus, "A program" is not fallen within one of four statutory categories of invention, it is 
non-statutory subject matter. 

Reasons for Allowance 

3. Claims 8-12 are allowed. 

The following is a statement of reason for the indication of allowance: 
The independent claims direct to a transmission method comprising: multiplexing 
retransmission packet data requested for retransmission and new transmission packet 
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data not requested for retransmission when retransmission is requested from a 
communicating party; 

storing temporarily the retransmission packet data and the new transmission 
packet data multiplexed in a buffer; 

storing receivable data amount information that associates reception quality 
information of the communicating party contained in a received signal with a receivable 
data amount in the communicating party and that is shared with the communicating 
party, detecting the receivable data amount by referring to the receivable data amount 
information using the reception quality information, adjusting and an amount of 
multiplexing data between the retransmission packet data and the new transmission 
packet data so that the amount the retransmission packet data and the new 
transmission packet data in the buffer is less than or equal to the receivable data 
amount detected; and 

transmitting the new transmission packet data and the retransmission packet 
data stored in the buffer to the communicating party. 

The closest prior arts have been found. 

Kurobe (US 6,233,251 ) discloses a transmission method comprising: multiplexing 
retransmission packet data requested for retransmission not requested for 
retransmission when retransmission is requested from a communicating party (col. 4, 
lines 20-54 and the specification for more details); storing temporarily the 
retransmission packet data multiplexed in a buffer ("storing" see col. 4, lines 20-54); 
storing receivable data amount information that associates reception quality information 
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of the communicating party contained in a received signal with a receivable data 
amount in the communicating party and that is shared with the communicating party 
("video data, or the variable-length data employing retransmission" see col. 4, lines 20- 
54). However, Kurobe fails to show the claimed limitation detecting the receivable data 
amount by referring to the receivable data amount information using the reception 
quality information, adjusting and an amount of multiplexing data between the 
retransmission packet data and the new transmission packet data so that the amount 
the retransmission packet data and the new transmission packet data in the buffer is 
less than or equal to the receivable data amount detected; and transmitting the new 
transmission packet data and the retransmission packet data stored in the buffer to the 
communicating party. 

Lee (US 2005/0058154) discloses adjusting and an amount of multiplexing data 
between the retransmission packet data and the new transmission packet data (see 
[0101]); and transmitting the new transmission packet data and the retransmission 
packet data stored in the buffer to the communicating party (see [0101]). However Lee 
does not particularly discloses that detecting the receivable data amount by referring to 
the receivable data amount information using the reception quality information, adjusting 
and an amount of multiplexing data between the retransmission packet data and the 
new transmission packet data so that the amount the retransmission packet data and 
the new transmission packet data in the buffer is less than or equal to the receivable 
data amount detected. 
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Bellaton (US 6,473,425) discloses detecting the receivable data amount by 
referring to the receivable data amount information using the reception quality 
information, comparing and an amount of multiplexing data between the retransmission 
packet data and the new transmission packet data (see col. 7, lines 1-8). But, Bellaton 
does not teach claimed limitation adjusting and an amount of multiplexing data between 
the retransmission packet data and the new transmission packet data so that the 
amount the retransmission packet data and the new transmission packet data in the 
buffer is less than or equal to the receivable data amount detected. 

Since, the cited references do not disclose each and every claimed limitation, 
therefore, claims 8-12 are allowed. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huy Q Phan whose telephone number is 571-272-7924. 
The examiner can normally be reached on 9AM-7:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Eisen can be reached on 571-272-7687. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Huy Q Phan/ 

Primary (TFSA) Examiner, Art Unit 2617 
Date : 03/13/2009 



